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Esteemed Council;
Please accept Swinomish's comments on the Comprehensive Update.
If you would like further information; please contact my assistant, Debra Lekanof,
dlekanof@swinomish.nsn.us, or phone her at 360.391.5296.
Brian
Brian "Spee~pots" Cladoosby
Chairman Swinomish Indian Tribal Community
President National Congress of American Indians
360-466-7205(w)
360-708-7533(c)

Main Office: 360.466.3163
Facsimile: 360.466.5309

SwillOilliS~ 1Qd1811 Cfribal COII}Il1U11ity
A. FederaHy Recognized Indian Tribe Organized Pursuant to 25 U.S.C. § 478

•11404 Moorage Way* La Conner, Washington 98257 *

January 25, 2016

Via Electronic Mail: council@co.whatcom.wa. us
Whatcom County Council
31 I Grand A venue
Suite I 05
Bellingham, WA 98226

Re: 2016 Comprehensive Plan Update
Dear Members of the Whatcom County Council:
Thank you for the opportunity to comment on your forthcoming comprehensive plan update
proposals. The Suquamish Indian Tribe. the Swinomish Indian Tribal Community, and Tulalip
Tribes have rights to fish and harvest shellfish in the waters that include Cherry Point, as Usual
and Accustomed Areas reserved under the 1855 Treaty of Point Elliot. We offer the following in
support of the comments from our cousins and relatives of the Lummi Nation. who have
provided extensive comments during your comprehensive plan update process in letters
submitted July 21.2015 and December 10,2015.
We are writing to support the Lummi's request for policy amendments because they are
supported by: (a) existing County policies; (b) policies recommended by the Planning
Commission: and (c) changed circumstances. The Lummi Nation has appropriately requested
that the County Council review and take into account significant new information that was not
available when the existing policy framework for the Cherry Point Urban Growth Area was
adopted in 1996. In light of those changes, we believe your comprehensive plan update is an
appropriate opportunity to fashion a more sustainable path for this unique area.
Traditionally, the County's comprehensive plan focused on maximizing industrial development
in the Cherry Point UGA. However, many scientific developments have occurred over the past
twenty years in the areas of climate change. best available science and public policy initiatives at
the federal, state, and regional level investing in Puget Sound recovery. Of special concern to us
is the importance of Cherry Point to Lummi as a sacred site and part of their unique cultural
heritage. We urge you to develop a new record for Cherry Point that focuses on the ecology of
this area as well as its significance as a cultural heritage site, despite the already existing
development. and ensure that your policies and land use decisions reflect consideration of these
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serious issues. As treaty fishing tribes, we ask you to ensure the suitability of the area for fishing
and shellfish harvesting, rights reserved for our tribes under the Point Elliot Treaty signed with
the United States government, and considered the supreme law of the land under Art. VI of the
United States Constitution.
I.

Support for the Lummi Proposed Amendments.

We fully agree with and support the Lummi Nation's position, including its summary of the
extensive public record on the importance of Cherry Point:
The County has listened to three years of steady comments from the Lummi
Nation and the general public expressing fundamental concerns about protection
of cultural heritage, cumulative degradation of the environment, shortages in
water supply sufficient to meet the needs of endangered Nooksack Chinook
Salmon, and deterioration of quality of life, all of which are directly relevant to
the County's current planning effort. We believe this brings into focus the policy
framework for uses that should and should not be permissible at Cherry Point.
Lummi Indian Business Council letter to Whatcom County Planning Commission,
submitted July 21, 2015. We support the Lummi Nation's letter and its follow-up letter
of December 101h, 2015 containing specific policy amendment language. We support
Lummi's call for new policies that prohibit the shipment of coal and crude oil from new
or existing piers in the Cherry Point Industrial Area for the reasons they have set forth .

Because updated science and state and regional policy directives focus on the continued
decline in fisheries and habitat in the Georgia Strait at Cherry Point, we also join the
Lummi Nation's call for the County to adopt the development moratorium on new piers
required under Policy 2CC-9. Implementation of this already-adopted policy is long
overdue and constitutes a "failure to act." The Lummi Nation letters and specific policy
amendments are attached and incorporated herein.
2.

Consistency With Existing Policies.

Unique environmental resources still exist in the Cherry Point area, including both
estuarine and upland wetlands systems that provide crucial habitat and protection of
water quality. As Tribes with treaty fishing rights in the waters of Cherry Point, we
cannot overstate the concern we have for the future ecological health of this area and
protection of these vital resources. Existing County policies reinforce the need for
protection of these resources. See Policy 2J-l (Encourage the preservation of cultural
resources); Policy 2M· I (Ensure that new land uses do not degrade habitat of threatened
and endangered species).
3.

Consistency With Planning Commission Proposed Policy Amendments.

Lummi's recommended policies are in line with the newly proposed policies in the
Planning Commission's Recommended Draft, including policies addressing: (a) climate
change; (b) protection of marine resources and shoreline environments; and (c) the
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proposed implementation of a stewardship ethic in Goai2E. We thank your Planning
Commission for its review and deliberations of comments from all sectors.
A thirty-year old industrial vision for this area is outdated, as expressed by the Lummi
Nation. We believe retention of the status quo comprehensive plan policies would be
unconscionable, given the scientific evidence ofthe imperiled state of Cherry Point
herring and the fisheries of the Salish Sea. We therefore support also the Planning
Commission's recommended change to Policy 2CC-l, limiting uses within the Cherry
Point UGA to those that are not in conflict with the goals of the Aquatic Reserve
Management Plan.

4.

Changed Circumstances Warrant Your Review of New Cherry Point Policies.

Circumstances have changed since the County first adopted its UGA policies for Cherry
Point in 1996. While we do appreciate the importance of this UGA designation to the
County's future jobs-base, the Lummi proposal points out that the health of the Salish
Sea has been deteriorating dramatically year after year since 1996. Best available science
supports their proposed policies, including the following:
•

December 2010. Cherry Point Aquatic Reserve Management Plan, DNR.
•

Goal Three of the plan called for recovery of the Cherry Point Herring,
Chinook Salmon and other threatened species as indicator species.
http://www.dnr.wa.gov/managed-lands/aquatic-reserves/cherrv-pointaguatic-reserve.

•

November 2011. Ecosystem Recovery Targets, Puget Sound Partnership.
Cherry Point herring is identified as one of the stocks specifically designated for
ecosystem recovery targets.
http://www.psp.wa.gov/downloads/AA2011 /2011 Targets 11 03 11.pdf.

•

2015 State ofthe Sound, Puget Sound Partnership:
•

The Cherry Point Herring Stock is at its lowest point since 1973 and is not
showing signs of recovery;

•

The total numbers of naturally spawning salmon have declined and 2014
interim targets have not been met;

•

The Southern Killer Whale population has declined significantly since
2010, even with a slight uptick in 2015, and the 2014 interim target has
not been met;

•

Marbled Murre let populations have declined every year since 2001 by
5.4% per year. Vita/Indicator Reports at 17, 21 (Table 2), 41, 44-45.
https://pspwa.app.box.com/20 15-SOS-vitalsigns-report.
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•

•

2015 Health ofthe Salish Sea Report, Environmental Protection
Agency/Environment Canada. http://www.epa.gov/salish-sea
•

Chinook salmon harvests have declined 29% since listing as a threatened
species in 1999;

•

37 marine fish species, 30% of birds and 38% of mammals utilizing the
Salish Sea for part of their life cycle are "at risk or vulnerable to
extinction."

•

Between 2008 and 20 11, 23 new Salish Sea marine species were listed as
threatened or of concern.

•

Ten years of data show steadily declining oxygen levels in the Strait of
Georgia at its deepest levels (I 05 meters to bottom).

New scientific research mandates a more precautionary approach in dealing with
any new proposals that would trigger stonnwater runoff or effluent into wetlands,
streams, the intertidal wetland, or the marine environment. Please carefully
consider more recent scientific studies referenced by others in their submittals to
you. Also, please refer to the following NOAA study, which recently found that
even very low levels of oil result in damage to the growth and cardiorespiratory
function of juvenile salmon and herring, both of which are directly relevant to the
question of why Cherry Point herring and salmon migrating through the Georgia
Strait continue to decline:
•

lncardona, J. P. et al. Very low embryonic crude oil exposures cause
lasting cardiac defects in salmon and herring. Sci. Rep. 5, 13499; doi:
10.1038/srepl3499 (2015).

As the Planning Commission understood, new policies are mandated to reflect this best
available science during the County's update of its comprehensive plan and revision of
Cherry Point UGA policies. Circumstances now warrant making the County
comprehensive plan more compatible with the long tenn preservation of the ecology at
Cherry Point. The remaining undeveloped area contains high quality salmon-bearing
streams, an intricate uplands wetland system feeding those streams, and one of the last
and largest undeveloped intertidal wetlands in Puget Sound. We support the Lummi's
request for policy amendments that require further study of the reasons for decline in
water quality and species along this shoreline before new disturbance proceeds.

It is time that Whatcom County update its plan in step with federal and state agencies and
the treaty-protected rights of our tribes. The County Council has a rare opportunity at
this time to articulate a comprehensive strategy for protecting the marine and related
ecological resources of this endangered area. Local government plays a key role in
protecting the shoreline and must do more to play its part in reversing this dramatic
decline of Salish Sea aquatic life upon which our culture and our future generations
depend.
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Thank you for the opportunity to comment on the comprehensive plan update. As
sovereign nations concerned for our shared region' s future, we thank you for considering
the Lummi Nation proposal, thereby shouldering responsibility to protect Whatcom
County for future generations of all peoples.
Sincerely,

Brian Cladoosby, Chairman
cc:

Chainnan Leonard Forsman, Suquamish Tribe
Chainnan Melvin R. Sheldon, Tulalip Tribe
Hon. Peter Goldmark, Commissioner of Public Lands: c/o kelli.messegee@dnr.wa.gov
Mr. Jack Louws, Whatcom County Executive: jlouws@co.whatcom.wa.u

