Incarceration Prevention and Reduction Task Force
Legal & Justice Systems Subcommittee
DRAFT Meeting Summary for May 9, 2017

1.

Call To Order

Committee Chair Stephen Gockley called the meeting to order at 11:30 a.m. in the Whatcom
County Courthouse Conference Room 514, 311 Grand Avenue, Bellingham.
Members Present: Angela Anderson, Jill Bernstein, Bill Elfo, Stephen Gockley, Fred Heydrich,
Moonwater, Darlene Peterson
Members Absent:

John Billester, Dave McEachran, Irene Morgan

Also Present:

Joy Gilfilen (proxy for Irene Morgan), Nick Lewis, Kathy Walker (proxy for
Dave McEachran)

Review March 4 and April 11, 2017 Meeting Summaries
There were no changes.
2.

Pretrial Risk Assessment Instrument

Gockley submitted and referred to handout from Council Legislative Analyst Forrest Longman
(on file) on the cost of locally validating a risk assessment instrument.
Matt Elich, Whatcom County District Court Judge, stated the pretrial release assessment
instrument (PRAI) will primarily be used by Superior Court. District Court already engages in pretrial
release. The District Court judges will consider and will not obstruct the use of a PRAI.
The committee members discussed:
• Whether validation costs are prohibitively expensive.
• The variety of different charges between Superior Court felonies and municipal and
District Court misdemeanors.
• Review of potential validators by the VERA Institute consultants.
• Whether they need a specialist to design and validate the County’s PRAI instead of
designing their own or using an off-the-shelf tool.
• Prioritizing all recommendations that go to the Council.
• The concern about inconsistent orders between Superior Court and District Court.
• In Yakima, both Superior Court and District Court use the PRAI.
• In Spokane, all courts will be using the PRAI by June.
3.

Drug Court

Chris Furman, Whatcom County Drug Court, described her background and the Drug Court
process.
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Raquel Montoya-Lewis, Whatcom County Superior Court Judge, described her background and
the County’s Drug Court program.
Montoya-Lewis, Furman, and the Committee members discussed the following:
• At this time, the program has an excellent base, and they do well with what they have.
• There are issues with funding, time, and lack of available services. With more funding,
they can serve more people.
• Most participants are released from jail and go directly into inpatient treatment.
• Many participants are released from treatment too soon, and there is a gap in the
definition of successful treatment between how the Court defines it and how the
treatment provider defines it.
• 30 days is the minimum necessary treatment length.
• The Court has no authority to make a treatment provider hold someone longer than the
provider deems necessary according to their criteria for inpatient treatment.
• Catholic Community Services is really the only provider for outpatient services, but they
are not providing a curriculum for participants.
• It’s a best practice for the judge to know where the participant is at in the learning
process, but that can’t happen without a curriculum.
• Other programs with evidence-based practices are available in the community, such as
the SeaMar Living in Balance program, but it’s only available to the insured and private
payers.
• Possible solutions for drug court services include:
o The County to hire another case manager and develop a certified assessment
center and curriculum-based program specifically for Drug Court participants.
The North Sound Behavioral Health Organization would have to certify a
program.
o Work with Catholic Community Services to develop a curriculum-based program
that is validated to best practices for Drug Court participants.
o County to contract with SeaMar to provide a specialized branch program for Drug
Court participants.
o Contract with a local practitioner to develop and implement a program for drug
court participants.
• Assessments are done quicker for people who remain in custody. It can take a month or
longer to get an assessment for anyone out of custody. Certifying Drug Court personal
would allow the process to work better and get people into treatment quicker. It would
cost $1,000 and a documented continuum of care to become a certified assessment
center, plus there must be assessment staff to build a great program.
• Out-patient services are paid by Medicaid to a provider that has been certified and is
contracted by the North Sound Behavioral Health Organization (BHO), which only
contracts with Catholic Community Services (CCS) and SeaMar at this time.
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Have a discussion with North Sound BHO about auditing their contracts and why they
are funding CCS, which isn’t following best practices.
There is a need for clean and sober housing, especially for women and people on
suboxone.
Drug Court violation sanctions are limited, and would benefit from electronic home
monitoring that a pretrial unit could provide.
The Drug Court needs small incentives and rewards for participants who do well, which
is a drug court best practice. A small budget amount of $1,000 per year for incentives
would go a long way. A fund request is set up for the Whatcom County Drug Court at
the Whatcom Community Foundation website:
https://wcf.fcsuite.com/erp/donate/create?setc=1&funit_id=1387&event_date_id=&grant_
id=
Additional FTEs:
o A .5 FTE to allow Ms. Furman to develop community relationships and support
for the program and its participants, at a cost of approximately $75,000 to
$80,000. If certified, the position could do urinalysis in-house, which would save
the County $1,500-$2,000 per month.
o One case manager FTE to allow in-house treatment
o Ideally, one to three additional FTEs total would allow the program to grow and
do better.
There are 40 participants now, and could be increased to 80 with three total case
managers and a urinalysis technician.
The process for deciding who is and who isn’t qualified for Drug Court is very unclear.
The national best practice for that process includes risk assessment. Those who do
best are high risk with high needs.
The Lummi Nation is focusing its money on the high risk, swift and certain, postconviction drug court. Their capacity is 20 participants. Their jail budget is going down
because of their investment in wraparound services.
It’s been 15 years since the Drug Court program was created, and it may need to be
updated to current standards.
Judge Montoya-Lewis and Drug Court staff need training in best practices according to
the National Association of Drug Court Professionals (NADCP).
The County’s Drug Court program would be qualified to apply for federal drug court
grants if it followed NADCP best practices, including:
o Appropriate risk assessments that can be articulated in terms of explaining why
some people are qualified and others are not.
o Evidence-based treatment and case management
o The Court must be presiding in an evidence-based manner
Use a VISTA volunteer through the Opportunity Council to write grants.
In terms of the 2012 assessment recommendations, Judge Montoya-Lewis knows they
need to increase capacity, but can’t do that without additional case managers and solve
other issues as discussed.
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4.

Developing a Pretrial Risk Assessment Instrument: initial work group report

Heydrich stated there is no new information. He’s come to the conclusion that it’s best to
contract with a specialist to develop a locally-validated assessment tool.
5.

Pretrial Supervision

Heydrich reported on his trip to Spokane to learn about their new pretrial assessment and
supervision program.
• The jail is run by the County Commissioners, not the Sheriff.
• The program is too new to have statistics on results.
• Everyone except the Sheriff was optimistic about the program.
• They used the Washington State risk assessment in the past, and were not happy with it
because it wasn’t designed for pretrial defendants and doesn’t address failures to
appear.
• Statistics on pretrial jail population are unclear, and the estimates ranged from 38 to 70
percent.
• At this time, it’s only for felonies, but will expand to District Court and Municipal Court by
June.
• They have a significant federal population.
• The County jail has a mental health unit.
• The pretrial supervision unit:
o Interviews inmates daily
o The staff of 15, including 11 pretrial supervision officers, answers to the County
Commissioners.
o There is only one level of pretrial supervision: there must be no new violations,
check-in by phone is required, and they must attend court and maintain their
residences.
• Staff training was on-the-job.
• Spokane used Dr. Zachery Hamilton from Washington State University to validate the
program.
• The risk assessment was funded with a MacArthur grant.
• He has ideas to make the first appearance calendar run more efficiently.
• Complete the risk assessment before the first appearance.
• The Lummi Nation programs uses the LSIR for risk assessment, uses a 24/7 sobriety
program for pretrial, and uses a hotline that people must call into every day.
6.

Next Steps: Ideas & Further Information
This item was not discussed.
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7.

Other Business
There was no other business.

8.

Public Comment

Amy Malone, Restorative Community Coalition, stated she hopes the Task Force follows
through on all the ideas presented today and looks at the proposals from the Restorative Community
Coalition to partner with other agencies.
9.

Adjourn
The meeting adjourned at 11:10 a.m.
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Task Force Member Sponsor:

Name of Program/Service:
Drug Court treatment curriculum
Description, definitions, and/or summary:
Drug Court participants need an evidence-based skills-building curriculum that follows best practices
throughout their participation in the program. Currently those resources are lacking for most participants.
The proposal is to develop a treatment services curriculum that is readily available to all Drug Court
participants. This may be done by creating an in-house certified treatment services unit, working with the
two currently certified treatment providers to include a skills-based curriculum into their treatment
programs, and/or contract with existing private treatment service providers in the community to develop
and operate a curriculum for all of the County's Drug Court participants.

Projections:

How many additional staff are needed?

TBD

Cost of overhead/administration?

TBD

Number of reduced jail bed days?

TBD

Is this program: Pre-arrest, pre-trial, or post-conviction?

To which Sequential Intercept does this program apply?
<choose one>

<choose one>

Does this program meet national best practices? If so, how?
(insert narrative)

Is this program possible given current State and local laws? If not, what laws need to change?
Yes

Describe fiscal impact and cost-benefit analysis
TBD

Date (s) discussed at Subcommittee
May 9, 2017
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Recommended to Task Force?

Outstanding Questions:
1.

2.

3.

4.

5.

6.

7.

8.

9.

10.
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Task Force Member Sponsor:

Name of Program/Service:
Drug Court Best Practices Compliance
Description, definitions, and/or summary:
Engage in a process to transition the current Whatcom County Drug Court program into a program that
complies with national best practices per the National Association of Drug Court Professionals (NADCP).
The transition process will require drug court stakeholder meetings to agree on program changes. Drug
Court judge and staff will engage in training with the NADCP (see Drug Court Training program
worksheet). Possible staff increase may be necessary to create better outcomes. The goal is to bring the
County into compliance with NADCP best practices so it will become eligible for significant federal grants
for drug court programs.

Projections:

How many additional staff are needed?

.5 FTE Therapeutic Care Coordinator

Cost of overhead/administration?

TBD

Number of reduced jail bed days?

TBD

Is this program: Pre-arrest, pre-trial, or post-conviction?
Pre-Trial

To which Sequential Intercept does this program apply?
<choose one>

Does this program meet national best practices? If so, how?
This effort will bring Whatcom County into compliance with national best practices per the NADCP.

Is this program possible given current State and local laws? If not, what laws need to change?
Yes.

Describe fiscal impact and cost-benefit analysis
Achieving compliance will make the County eligible for significant federal drug court program grants. The
federal grant is administered by the U.S. Bureau of Justice through its Adult Drug Court Discretionary
Grant Program. In 2016, more than $13 million was provided to 41 state, local and tribal jurisdictions and
courts to help improve drug court programs through evidence-based principles and practices.
Date (s) discussed at Subcommittee
May 9, 2017
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Recommended to Task Force?

Outstanding Questions:
1.
What are the current drug court best practices as defined by the NADCP?
2.
How does the drug court program differ from the NADCP best practices?
3.
What must the County do to comply with NADCP best practices?
4.
What is the cost to come into compliance with NADCP best practices?
5.
What are the benefits of compliance?
6.
What would be the process for achieving compliance?
7.

8.

9.

10.
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Task Force Member Sponsor:

Name of Program/Service:
Drug Court best practices training for Judge and staff.
Description, definitions, and/or summary:
Train Drug Court Judge and staff on best practices per National Association of Drug Court Professionals.
Judge and staff would attend training seminar at (TBD).

Projections:

How many additional staff are needed?

None

Cost of overhead/administration?

One-time training cost of $x

Number of reduced jail bed days?
Is this program: Pre-arrest, pre-trial, or post-conviction?
Pre-Trial

To which Sequential Intercept does this program apply?
<choose one>

Does this program meet national best practices? If so, how?
Attending training will allow the Drug Court staff to implement and follow national standards for best
practices.

Is this program possible given current State and local laws? If not, what laws need to change?
Yes.

Describe fiscal impact and cost-benefit analysis
One-time training cost of $x
Annual membership to NADCP?

Date (s) discussed at Subcommittee
May 9, 2017
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Recommended to Task Force?

Outstanding Questions:
1.
What, when, where are upcoming training opportunities?
2.
Training cost per staff?
3.
Source for training funds?
4.

5.

6.

7.

8.

9.

10.
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Task Force Member Sponsor:

Name of Program/Service:
Incentives for Drug Court participants
Description, definitions, and/or summary:
Funds to pay for small incentives for Drug Court participants

Projections:

How many additional staff are needed? 0
Cost of overhead/administration?

$1,000 per year

Number of reduced jail bed days?

0

Is this program: Pre-arrest, pre-trial, or post-conviction?

apply?
<choose one>

To which Sequential Intercept does this program
<choose one>

Does this program meet national best practices? If so, how?

Is this program possible given current State and local laws? If not, what laws need to change?

Describe fiscal impact and cost-benefit analysis

Date (s) discussed at Subcommittee
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Recommended to Task Force?

Outstanding Questions:
1.

2.

3.

4.

5.

6.

7.

8.

9.

10.
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Task Force Member Sponsor:

Name of Program/Service:
Pretrial Risk Assessment
Description, definitions, and/or summary:
Develop and validate a pretrial risk assessment tool to assist the judiciary in evaluating whether pretrial
defendants can be released with conditions that consider public safety and the possibility of failure to
appear to court appointments. Use of the risk assessment tool in conjunction with a pretrial supervision
unit (see Pretrial Supervision Unit program worksheet) will significantly reduce the jail population of pretrial
defendants who cannot afford bail. In addition, such a program is shown to reduce recidivism by allowing
defendants to keep their jobs and stay connected to their families and the community.

Projections:

How many additional staff are needed?
Cost of overhead/administration?

One-time cost for development and validation of $x

Number of reduced jail bed days?
Is this program: pre-arrest, pre-trial, or post-conviction?
Pre-Trial

To which Sequential Intercept does this apply?
<choose one>

Does this program meet national best practices? If so, how?
(insert narrative)

Is this program possible given current State and local laws? If not, what laws need to change?
(insert narrative)

Describe fiscal impact and cost-benefit analysis:
(insert narrative)

Date (s) discussed at Subcommittee:
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Recommended to Task Force?

Outstanding Questions:
1.
Data on current jail pretrial population from VERA Institute consultant analysis?
2.
Data on the success of similar risk assessment tools in Yakima and Spokane?
3.
Cost of locally creating and validating a pretrial risk assessment tool? Is there someone at WWU
who can create/validate an assessment tool?
4.
How to (and who will) reconcile inconsistent orders among Superior Court, District Court, and municipal courts?

5.
Can/Should the City of Bellingham tool be validated per best practices?
6.
How to evaluate a risk assessment tool in terms of return to court and safety to community?

7.
Options?: 1. Purchase off-the-shelf tool that includes validation. 2. Hire specialist to develop and
validate a tool to Whatcom County (and municipalities?). 3. Whatcom County judges to develop a tool,
and hire consultant or WWU student/professor to validate it locally. 4. Judges to develop and implement
a tool, no validation. 5. Other?

8.

Include non-static risk assessment questions? If so, how best to gather answer(s)?
9.
Judges need demographic information, from VERA or others, such as: which factors are most
predictive of community safety problems and failure to appear; the number of failures to appear;
population of violent offenders; number of people who re-offend upon release.

10.
What additional information is necessary (For the Judges? For the Task Force?) to reach a
conclusion or recommendation?

15

Incarceration Prevention Reduction Task Force
Justice & Legal System Committee
Program Worksheet

Task Force Member Sponsor:

Name of Program/Service:
Pretrial Supervison
Description, definitions, and/or summary:

Projections:

How many additional staff are needed?
Cost of overhead/administration?
Number of reduced jail bed days?

Is this program: Pre-arrest, pre-trial, or post-conviction?

apply?
<choose one>

To which Sequential Intercept does this program
<choose one>

Does this program meet national best practices? If so, how?

Is this program possible given current State and local laws? If not, what laws need to change?

Describe fiscal impact and cost-benefit analysis

Date (s) discussed at Subcommittee
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Recommended to Task Force?

Outstanding Questions:
1.
Need data from other jurisdictions with pretrial supervision: are failures to appear reduced? are people managing their behavior lawfully pending trial? Why is
the Spokane program under the County Commissioners instead of the Sheriff?

2.
What are the different staff training needs between probation and pretrial supervision?

3.
Cost? Including: staff, operational, anticipated savings, other hidden costs.

4.
Is there an acceptable level of liability/risk of supervising pretrial defendants? If so, what is it? Are
there ways to mitigate risk and liability?

5.
How does pretrial supervision work with multiple jurisdictions?

6.
What conditions can be required of a pretrial defendant when released?

7.
Where will a Pretrial Supervision Unit be "housed"?

8.
What is the anticipated effect on the pretrial population?

9.
List of questions for VERA and Whiteboard list of questions. See attached.

10.
What additional information is necessary to reach a conclusion or recommendation?
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COMBINED WHITEBOARD QUESTIONS & QUESTIONS FOR VERA
1.
•
•
•
•
•
•
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Costs:
Staff Requirements
Operational costs
One-time costs such as software
Other Hidden costs.
Costs for a jurisdiction of similar size
What are Staff Duties and responsibilities. The specific tasks
assigned to a pretrial supervision unit

2.

Cost benefit analysis and system cost savings

3.

What are the opportunities for capacity building, in terms of
delaying the need to build or expand the facility?

4.

Jail population reduction
a. Feasible goals? Affect future needs

5.

Impact on Recidivism

6.

Identify services available or necessary for the pretrial
supervision unit program to be a success

7.

Data on success in other jurisdictions. In other jurisdictions,
did a pretrial supervision unit empty beds in the jail or just
change the demographics of inmates

8.

How to evaluate and define success? return to court; safety
to community (Discussed throughout.)

9.

Liability due to supervision (Discussed Feb. 28, 2017)
a. WA-specific and the public duty doctrine
b. Risk management
c. Expense of exposure

10. Specific tasks? Would the pretrial supervision unit provide
monitoring supervision only or include diversion,
qualification screening, and review.

11. Who best to supervise?
a. Sheriff, prosecutor, court, probation?
b. Role of automation
12. Supervision or Supervision + Diversion programs
a. Screening for
13. What are the questions not yet asked?
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Date:
To:
Subject:
From:

June 2017
Whatcom County judges and court administrators
Improving pretrial outcomes
Vera Institute of Justice

This memo summarizes existing research on the benefits of pretrial services programs and
risk-based decision-making as compared to financial conditions of release and pretrial
detention, including case processing efficiencies, improved public safety, and fiscal benefits.
The Vera Institute of Justice (Vera) has prepared this memo as part of the jail population
reduction technical assistance Vera is providing to the Whatcom County Incarceration
Prevention and Reduction Task Force. Vera’s administrative data study will allow for
additional cost-benefit analysis specific to Whatcom County in the coming months.
Pretrial release programs produce better case processing outcomes than financial bail
Pretrial services programs are the most effective way to ensure defendants appear for all
court hearings and do not engage in illegal activity while in the community awaiting
resolution of their cases.1 Conversely, financial bail does not reliably predict whether
defendants will appear for court or remain free of crime while released on bail.2 In a cashbail system, people of varying levels of risk are released after posting a financial bond and
are unmonitored in the community, with whatever risk to the public they may have posed
left unaddressed.3 Nearly half of the most dangerous defendants post a cash bond and are
released.4
On the other hand, low-risk people frequently remain in jail because they cannot afford cash
bail.5 Many pretrial detainees are low-risk defendants, who, if released, are highly unlikely
to commit crimes and likely to return to court, with minimal monitoring. Other defendants
present moderate risks that can often be managed in the community through monitoring,
supervision, or other support.6 Research has found that moderate- and high-risk defendants
who receive pretrial supervision are significantly more likely to appear for court. Moderaterisk defendants who were supervised missed court dates 38 percent less frequently than
1

International Association of Chiefs of Police, Law Enforcement’s Leadership Role in the Pretrial Release and
Detention Process (Alexandria, VA: IACP, 2011), 6.
2
Ibid.
3
Ibid., p. 10; Pretrial Justice Institute, The Transformation of Pretrial Services in Allegheny, County,
Pennsylvania: Development of Best Practices and Validation of Risk Assessment (Rockville, MD: PJI, 2007), 5.
4
Pretrial Justice Institute, Pretrial Justice: How Much Does It Cost? (Rockville, MD: PJI, 2017), 4.
5
Laura and John Arnold Foundation, Developing a National Model for Pretrial Risk Assessment (Houston: LJAF,
2013), 1-2.
6
Laura and John Arnold Foundation, Pretrial Criminal Justice Research (Houston: LJAF, 2013), 1.
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unsupervised defendants. For high-risk defendants, the reduction was 33 percent.
Defendants supervised pretrial for six months or more were 22 percent less likely to be
arrested for new crimes before case disposition.7 There is a small group of defendants who
should most often be detained because they pose significant risks of flight or committing
acts of violence or other offenses, which cannot be mitigated.8
In the District of Columbia, 80 percent of defendants are released either on their own
recognizance or with non-financial conditions individually tailored to them. Fifteen percent
of defendants are held without bail, primarily because no condition can reasonably assure
the community’s safety or the defendant’s appearance in court. Only five percent have
financial bail set. Of the defendants who are released, 97 percent finish the pretrial period
without being arrested on a new felony charge, and 91 percent without being arrested on a
new misdemeanor charge. Eighty-eight percent make all their court appearances.9
To ensure pretrial success, according to national standards, pretrial services programs
should set up a system to remind defendants of their court dates. Sending court date
reminders to defendants is the single most important thing a pretrial program can do to
reduce failures to appear (FTA). From years of experience, pretrial services programs around
the country have learned that it is not sufficient to hand defendants a piece of paper
showing their next scheduled court appearance as they leave the courtroom. Defendants
need reminders.10 Reducing FTA also helps to reduce bench warrants, case processing times,
and unnecessary continuances.
It is also important not to over-supervise defendants, especially those who present lower
risk for FTA and illegal activity. Release conditions that include alternatives to pretrial
detention, such as electronic monitoring, intensive programming, or treatment, generally
decrease pretrial success rates for lower-risk defendants and should be required only
sparingly. Alternatives to pretrial detention are most appropriate for moderate- and higherrisk defendants and allow for expanded use of pretrial release while generally increasing
pretrial success. Alternatives to pretrial detention should be imposed for this population
when a defendant presents a specific risk of pretrial failure that can be addressed by a
specific alternative.11
7

Ibid., p. 6.
Ibid., p. 1.
9
American Bar Association Criminal Justice Section, Frequently Asked Questions About Pretrial Release
Decision Making (Washington, DC: ABA, 2012), 6.
10
PJI, 2007, p. 6.
11
Marie VanNostrand, “Alternatives to Pretrial Detention: Southern District of Iowa,” Federal Probation 74, no.
3 (2010): 11-15.
8
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Pretrial supervision promotes public safety more than pretrial detention
Even for relatively short stays in jail, low- and moderate-risk defendants detained for more
days were more likely to commit additional crimes pretrial – and were more likely to do so
during the two years after their cases ended. As the length of pretrial detention increases up
to 14 days, recidivism rates for low- and moderate-risk defendants increase significantly.12
When held for two to three days, low-risk defendants were almost 40 percent more likely to
commit new crimes than equivalent defendants (in terms of criminal history, charge,
background, and demographics) held no more than 24 hours, not only while their cases
were pending, but also years later. When held eight to 14 days, low-risk defendants were 51
percent more likely to commit another crime within two years after completion of their
cases than equivalent defendants held no more than 24 hours. Low-risk defendants held for
two to three days were also 22 percent more likely to FTA than similar defendants held for
less than 24 hours. The number jumped to 41 percent for defendants held 15 to 30 days. 13
Pretrial defendants who are detained in jail also have worse case outcomes than identical
people who are released. Compared to those released before trial, low-risk people held in
jail longer than three days are:




Thirty percent more likely to be convicted or plead guilty, with sentence lengths 18
months longer;
Four times more likely to receive a jail sentence and three times more likely to
receive a longer jail sentence; and
Three times more likely to receive a prison sentence and twice as likely to receive a
longer prison sentence.14

Pretrial programs save costs
Pretrial services programs not only promote defendant accountability and ensure
community safety by identifying people who can be safely released, but they also provide
cost savings, whereas with financial bail, the determining factor as to whether or not a
defendant is released back into the community is money.15 Cash-bail systems create
unnecessarily high pretrial incarceration rates that overburden justice system and county
budgets. As stated above, many of those detained are low risk, including defendants whose
charges ultimately will be dropped. Each day someone is in jail, the price of his or her food,
12

LJAF, Pretrial Criminal Justice Research, 2013, p. 5.
Ibid., pp.4-5.
14
PJI, 2017, pp. 4-5.
15
IACP, 2011, p. 10.
13
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medical care, and security (excluding fixed building expenses) may be conservatively
estimated at $85 per day. In fact, jailing arrested people before trial is the greatest expense
generated by current pretrial justice practice.16
Community-based supervision has proven to be less costly than secure detention, but it is
not without its own costs. Jurisdictions must therefore decide whether to shift resources to
implementation and operation of a comprehensive pretrial services program, rather than
expanding jail capacity. Individual state and county cost-benefit analyses suggest pretrial
services programs save taxpayers money.17 By adopting policies that detain only higher risk
people, counties can reallocate funding for other needed services.18
Examples of cost savings
Tarrant and Travis Counties, TX
A new study compares financial and risk-based pretrial systems using three and a half years
of criminal case data. Tarrant County determines pretrial release almost exclusively by
means of financial bond. Travis County uses validated risk assessment to identify low-risk
people for release without financial requirements. Overall results indicate pretrial risk
assessment can save money, strengthen public safety, and improve outcomes for
defendants.
In Travis County, validated risk assessment results in better pretrial classification: fewer
high- risk defendants released, and fewer low-risk individuals detained. According to the
study, the costs of a risk-informed pretrial system are more than offset by savings that occur
when defendants are properly classified:
 Case processing costs are 5 percent lower where risk assessment is used, including
re-arrest, court hearings, prosecution, and indigent defense costs attributable to
bond failure. More new crimes are committed by people released on bond.
 Victim costs are 72 percent lower where risk assessment is used. More crimes
committed by people on financial release are felonies, and they are more often
violent.
 Detention costs are 23 percent lower where risk assessment is used. Defendants
spend longer in jail on average following arrest in the financial release system. They
also spend more days detained for new offenses while on bond.
 Total costs are 30 percent lower where risk assessment is used. Total pretrial costs
per defendant are $2,134 in the jurisdiction using risk-informed pretrial release
16

PJI, 2017, p. 2.
IACP, 2011, p. 10.
18
PJI, 2017, p. 2.
17
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compared to $3,083 where release is determined by ability to pay a financial bond.
Savings are primarily due to lower rates of new criminal activity committed by highrisk people inappropriately released. Additional savings also accrue from low-risk
individuals who are more likely to be released on personal bond and shorter
detention periods following arrest.19
Validated risk assessment can help courts make pretrial services more cost-effective by
directing monitoring resources where they are most likely to address specific risks in a
meaningful way. Not only are more people detained on a low bond in the financial system,
but a higher proportion of those defendants have a statistically low risk of bond failure.
Three times more people in the financial system would likely succeed if released, but they
remain in jail because they cannot pay $200 or less for a commercial bond.20
Denver County, CO
An analysis using an economist-developed Pretrial Cost-Benefit Model found Denver,
Colorado could avoid almost $6 million in costs and reduce crime by using a risk-based
system and setting release goals by risk level (e.g., release 65 percent of Level 1 defendants
within 24 hours).21 Denver replaced its bond schedule with a pretrial risk assessment and
now uses non-financial conditions of release, such as court reminders, monitoring and
supervision, and unsecured bonds (in which a person pays money only if (s)he fails to appear
in court).
Santa Clara County, CA
Santa Clara County, California uses a locally validated pretrial risk assessment that saved $33
million in six months by keeping 1,400 defendants out of jail. Pretrial release costs the
county just $15 to $25 per day compared to $204 per day for jail. The county maintains a 95
percent court appearance rate and a 99 percent public safety rate among defendants
released without supervision.22
Broward County, FL
A cost-savings analysis by the Broward County, Florida sheriff’s office estimated the county
could save more than $125 million annually by diverting 30 percent of arrested people from
jail using programs already in place. The study also found the average cost of pretrial
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detention to be more than 15 times the cost of day reporting and nearly 75 times the cost of
pretrial supervision.23
Okaloosa County, FL
In fiscal year 2007, the population of the county jail in Okaloosa County, Florida averaged
695 people each day—117 percent of capacity. That same year, the county planned a major
expansion of jail bed space at an estimated construction cost of $12.5 million with annual
operating costs of $3.5 million. In 2008, before proceeding with the expansion, the county
invested in improving its pretrial services program in order to reduce its jail population
safely. By March 2011, the average daily population dropped to 464 people, 22 percent
below capacity, saving the county $27 million. The county placed its plans for jail expansion
on hold.24
Harris County, TX
A study in Harris County, Texas calculated that between 2008 and 2013, if all misdemeanor
defendants assigned money bond of $500 had been released without financial conditions,
there would have been:





40,000 more people released pretrial;
400,000 fewer jail bed-days used;
1,600 fewer felonies and 2,400 fewer misdemeanors committed by people within 18
months of their release; and
$20 million in saved supervision costs.25

North Carolina
A study of 10 counties with pretrial services programs in North Carolina found that each
county spent approximately $6.04 per defendant per day on pretrial release, but would
spend approximately $57.30 per defendant per day to keep those same defendants
detained. The total cost savings of pretrial services versus pretrial incarceration amounted
to more than $1,050,000 per county per year.26
Kentucky
In Kentucky, 88 percent of arrested people are released from jail before trial, and just three
percent are given extra supervision conditions. Kentucky saved counties approximately $25
23
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million in jail costs in one year by increasing the pretrial release rate by 5 percent, resulting
in nearly 11,000 additional people released pretrial. Supervision costs in Kentucky are
between two and 10 percent of detention costs.27
Federal Courts
In the federal system in 2012, pretrial detention for a defendant was nearly 10 times more
expensive ($26,654.69 as compared to $2,643.50) than the cost of supervision by a pretrial
services officer. The cost of supervision has actually declined in recent years because the
Judiciary had less funding to invest in community supervision. Probation and pretrial
services officers focused the cuts on cases presenting the lowest relative risk and preserved
resources, as much as possible, to mitigate the risk of the remaining higher-risk defendants
and probationers. For example, officers established low activity supervision caseloads for
low risk people who had not yet met the criteria for early termination.28
The use of alternatives to detention for the appropriate pretrial population in the Southern
District of Iowa not only improved outcomes, but also resulted in cost avoidance and true
cost savings. The average cost of detaining a defendant pending trial is $19,253, while the
average cost of releasing a defendant pending trial to the alternatives to detention program
(including cost of supervision, alternatives to detention, and fugitive recovery) is $3,860.29
Conclusion
Evidence shows current pretrial practices—especially those that rely on money bail and
over-use jail beds and other scarce resources for lower risk people—are needlessly
expensive and do not produce positive results.30 A relatively small upfront investment in a
pretrial services program often produces significant cost savings. These savings come from
freeing up jail space and saving on the costs associated with incarceration, such as food,
housing, building maintenance, and staff. More importantly, pretrial services programs hold
defendants accountable, while also creating safer communities.
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