Incarceration Prevention Reduction Task Force
Information Needs & Data Exchange (INDEX) Committee
1:30 - 3:00 p.m. on August 1, 2019
Whatcom County Courthouse Conference Rooms 513/514, 311 Grand Avenue, Bellingham WA
If you plan to bring handouts to this meeting, bring at least 24 for committee members and the file.

AGENDA
1.

Call to order

2.

State Pretrial Task Force Recommendations
• Review of recommendations
• Evaluation of how the County is doing and what needs to be accomplished

3.

Preliminary discussion of data gathering to monitor success of new Superior
Court Pretrial Services Unit

4.

Meetings
•
Confirm next meeting date (September 5 at 1:30 p.m.)

5.

Other business

6.

Public comments

7.

Adjourn

UPCOMING MEETINGS:
IPR TASK
FORCE
Bi-monthly on
various Mondays
9-11 a.m.
Courthouse
Rooms
513/514
311 Grand Ave.,
Bellingham
August 12
October 14
December 16

COMMITTEES
BEHAVIORAL HEALTH
various Mondays
2:30-3:30
Health Department
Creekside Room
509 Girard, B’ham

INDEX
First Thursday
1:30-3:00
Courthouse
Rooms
513/514,
311 Grand
Avenue, B’ham

LEGAL & JUSTICE SYS.
2nd Tuesday
11:30 am–1:30 pm
Courthouse Room 514
311 Grand Ave., Bham

TRIAGE FACILITY
Bi-monthly
3rd Thursday
9:30-11:00 a.m.
Courthouse Room
513
311 Grand Avenue,
B’ham

STEERING
As needed
9:30-11:00 a.m.
Courthouse Room
513
311 Grand Ave.,
Bham

August 12
September 16
October 14
November 12 (Joint mtg.
with Legal & Justice)
December 16

August 1
Tentative:
September 5
October 3
November 7
December 5

August 13
September 10
October 8
November 12 (Joint mtg.
with Behavioral Health)
December 10

September 19
November 21

August 1
October 3
December 5

The most up-to-date meeting schedule can be found online at:
http://wa-whatcomcounty.civicplus.com/calendar.aspx?CID=40,

Pretrial Reform Task Force
Final Recommendations Report
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11) Disproportionate Racial Impact of a PTRA 33: Jurisdictions must examine whether the PTRA has or is
likely to have a negative effect on certain racial, ethnic, or socio-economic groups, with particular
scrutiny on disproportionality. Release decisions made before, versus decisions made after the
adoption of a PTRA, should also be compared. The analysis should include a concurrence rate, which
is the rate at which judges follow the recommendations of the decision framework accompanying
the PTRA.
12) Community Participation: It is crucial that communities of color, marginalized groups, and victims’
rights groups are educated and engaged in the development, implementation, and validation of any
jurisdiction’s PTRA. Transparency should mark any jurisdiction’s decision to adopt and use a PTRA.
13) Planning and Implementation: Implementation of a risk assessment tool can be complicated. A
great deal of planning and coordination is necessary for implementation to be successful. Many
organizations, including the National Center for State Courts, have developed materials to help
jurisdictions plan for the phases of implementation. A list of Resources, following the Appendix,
provides reports and tools for jurisdictions to use in the planning stages of implementation.

Data Collection
The ability to collect accurate data is a critical piece of any reform effort. Data is fundamental when
attempting to develop new, effective processes and improve current practices. Washington State does
not collect the data necessary to track pretrial practices effectively. Key terms do not have uniform
definitions across the state. And, perhaps most importantly, there is no uniform data collection process.
As a result, Washington has limited to no statewide data regarding the following:
•
•
•
•
•
•

•

•

Pretrial populations for each jurisdiction, which is necessary to establish a baseline
understanding of who is in jail and if any reform efforts had positive outcomes.
The cost for the current pretrial risk assessment processes and detention to allow for the
consideration of the costs and/or savings associated with any new policies.
The booking date and first appearance date, without which one cannot determine how long a
defendant has been in jail at the time of their first hearing. 34
Release/detention decisions at the bail hearings (personal recognizance release, bail, or
remanded).
The reasoning for the release/detention decision (flight risk, unpaid bail, immigration hold, etc.).
The outcome of the bail decision: the data does not distinguish between instances when a
defendant remains in detention due to the inability to pay a relatively low bail amount versus a
transportation hold, etc.
Failure to appear rates, which is one of the most critical pieces of information related to pretrial
reform. Currently, at the superior court level, the only method available to determine if a FTA
has occurred is to triangulate bench warrant data with case filing and adjudication dates.
Recidivism rates (new crimes committed after arraignment of instant offense).

Washington needs concrete data, based on uniform definitions and obtained through a uniform data
collection process, to drive its reform efforts and direct its practices. Data collection needs to be uniform

33 More than 100 civil rights organizations have endorsed a letter that sets forth opposition to the use of risk assessment tools and algorithms
as a substitution for ending money bail. This “Shared Statement of Civil Rights Concerns” is available here:
http://civilrightsdocs.info/pdf/criminal-justice/Pretrial-Risk-Assessment-Full.pdf.
34 At least some Sheriffs’ Offices collect booking date and first appearance data; however, many of them do not have a way to match the data
to a specific case in the court records.
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at the jurisdictional and state level. A data repository is necessary to better understand our state’s
systems on both a micro and a macro level.
Washington strives for a criminal justice system that is safe, just, fair, and equitable for all. Without
data, it is difficult to understand how effective pretrial system reforms are once implemented. Perhaps
more problematic, without proper data it is difficult to estimate how effective the systems currently in
place are. Even without pretrial reforms, the lack of data collection and analysis impacts every
jurisdiction, court, and the tens of thousands of people detained pretrial in Washington.
Pretrial Population
Figure 4. Pretrial Jail Population Estimates 35
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Nationally, 65.1% of the average jail population consist of pretrial defendants. 36 In other words, the
majority of people in jail have not been convicted of the crime for which they are being held. Similarly,
in Washington, recent data shows that the majority of defendants in jail are being held pretrial, and
many counties have a pretrial jail population that is higher than the national average. For example, in
King County, the average jail population is comprised of 77.7% pretrial defendants. Pierce County has an
average jail population that is comprised of 75.5% pretrial defendants. Some counties like Thurston
County and Whatcom County have a pretrial jail population that is lower than the national average with
pretrial defendants contributing to about 57.3% and 59.3% of the jail population respectively. Although
attempts to obtain similar data from several other counties in Washington State were made, the
counties either could not compile it in time for this report or stated that they did not collect this
information.
Some studies have shown that individuals who do not have the economic resources to post a bond or
bail and remain incarcerated pretrial experience far worse outcomes in the criminal justice system
compared to similarly situated individuals who can afford bail and are released. In fact, low risk
defendants who were detained prior to trial were four times more likely to receive a sentence of
imprisonment and three times more likely to be given a longer prison sentence as compared to similarly
AOC calculations based on source data provided by the listed jurisdictions. The pretrial jail populations represent all trial court levels that
feed into the county jail.
36 AOC estimate based on source data: Zeng, Z. (February 2018). Jail Inmates in 2016. Retrieved from:
https://www.bjs.gov/content/pub/pdf/ji16.pdf.
35
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situated low risk defendants who were released prior to trial. 37 There is also no dispute that pretrial
incarceration disrupts one’s job, family life, and places housing at risk.

Data Collection Recommendations
Data is necessary to develop pretrial programs, implement each element of reform, and evaluate
progress toward the reform goals of individual jurisdictions and our state. To make an impact, data must
be part of a dynamic process to collect available information, conduct analysis, and apply the findings to
the pretrial program. Instead of relying solely on personal perceptions about the challenges or
opportunities in pretrial programs, data can provide a solid understanding of what is happening in
Washington’s courts and communities.
Figure 5. Data Analysis Process
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The Task Force, acknowledging the opportunity to improve data collection that impacts pretrial systems,
has developed the following recommendations.
14) Collect and Record Data: Jurisdictions should collect and record complete information on:
a) Defendant demographics: Jurisdictions will need to collect baseline data, such as defendant
demographics (i.e., race/ethnicity, gender, age, and county where charges are filed), type of
charges, and assign identifiers to connect pretrial records with AOC criminal history records.
b) Booking date and first appearance date: Jurisdictions can use this information to identify how
long jails are holding defendants between initial booking and the first appearance hearing.
c) Release/detention, reason for detention, bail amounts and any changes to bail amounts:
Consistent and complete data on release, detention, and bail is necessary to understand who is
getting released and who remains detained and how bail relates to those decisions and
outcomes.
d) Release date, criminal charges/records and dates, failure to appear warrants and date issued:
Jurisdictions need release/detention, release date, and improved superior court failure to
appear warrant records to better understand who is succeeding and failing during pretrial.
Jurisdictions should have a particular focus on collecting failure to appear rates and recidivism
rates.

Lowencamp, C., VanNostrand, M., Holsinger, A.M. (November 2013). Investigating the Impact of Pretrial Detention on Sentencing Outcomes.
Retrieved from: https://www.arnoldfoundation.org/wp-content/uploads/2014/02/LJAF_Report_state-sentencing_FNL.pdf
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Data Analysis
The Task Force recommends the following kinds of analysis are undertaken. These analyses would assist
jurisdictions in identifying gaps in existing programs and the establishment of pretrial measures
statewide. While there are many other types of analysis that can be conducted, these are essential to
establish initially.
15) Data Analysis: Jurisdictions should conduct data analysis on the following areas:
a) Time from booking to arraignment: Jurisdictions should identify how long jails are holding
defendants between initial booking and the first appearance hearing. This information is
essential for improving the efficiency of the system and conducting related cost-benefit
analyses.
b) Pretrial releases and detentions: In order to measure changes in practices, jurisdictions will need
to know several items related to release and detention, including:
• The percent of different release/detention statuses (OR/PR, bail, remanded);
• The numbers of times bail is being assigned and bail amounts; and
• The reasons for detention (i.e., flight risk, bail not paid, immigration hold, etc.).
This analysis will help track who is being detained and released and why. This information is
important to helping understand jail populations, as well as potential areas for improvement.
c) Pretrial outcomes: To gain a better understanding of the pretrial population and the impact of
pretrial release or detention on the community, jurisdictions should examine release/detention
information, failure to appear data, and new charges on a regular basis. Jurisdictions should also
collect data before implementation of a pretrial reform practice and compare it against the data
that it collected after implementation of the pretrial reform practice so as to measure
improvements. In addition, outcomes of the defendant’s case should be analyzed based upon
their release status.
Data Interpretation
To ensure a robust data analysis process, jurisdictions should use the results of their internal analyses to
improve the pretrial services and/or court system in which they operate.
16) Data Analysis Results: Jurisdictions should use the results of the data analysis to evaluate pretrial
services and conduct improvements as necessary.
The most productive changes that can be made to programs should be data-driven. Without data,
there can be a tendency to rely on anecdotes, personal preferences, or assumptions about what is
working within a system and what is not. Changes made to a system without data support can result
in unintended consequences and exacerbation of existing problems. Data-driven decision making is
necessary to make quality choices that improve processes over time.
17) Data Dissemination: Jurisdictions should regularly provide data analysis to stakeholders and/or the
public.
It is often easiest to share program results with internal staff that understand the system realities
and any pitfalls of reforms. However, providing some level of data analysis to those outside of courts
can be beneficial in several ways. First, it supports transparency. Having performance and outcome
measures available for stakeholders supports confidence in the justice system and the
21
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implementation of pretrial reforms in the jurisdiction. Second, public performance and outcome
measures support accountability. With many interested parties on all sides of the pretrial reform
issue, data analyses that are available and demonstrate how they arrived at their stated conclusions
are necessary for communities to have confidence in their results. Third, any support for reforms
that are desired will be made stronger with public and stakeholder support, which can be driven by
measures that demonstrate the success of pretrial reforms. Establishing a regular interval for
release of the performance and outcome measures can assure the public that the results are
available and credible.
Pretrial Services Data
Jurisdictions may decide to implement a pretrial service or Pretrial Services department. If so, the Task
Force recommends the following areas of data analysis, in addition to those described in the Data
Analysis section. This includes, but is not limited to, failure to appear data and new charges for those on
pretrial release.
18) Pretrial Services Data: If implementing pretrial programming, jurisdictions should conduct data
analysis on the following areas, as applicable:
a) Time from release order to supervision: This is a managerial tool to ensure that the
agency/department is processing cases quickly and appropriately.
b) Length of time on supervision: Knowing the length of time on supervision will give a measure of
case processing, as well as defendants’ performance on supervision.
c) Caseloads per pretrial services case agent: This will be another managerial tool to help ensure
the proper number of pretrial service agents. The defendant’s risk and/or supervision level
should be included in this metric, as risk or supervision level may affect the amount of time
required for each case.
d) Responses to compliance and non-compliance with court-ordered conditions: Measuring
responses in supervision helps identify areas for improvement and adherence to best or
evidence-based practices.
e) Effectiveness at resolving outstanding bench and arrest warrants: An important performance
measure to capture some of the ancillary benefits of pretrial services.
Pretrial Risk Assessment Tool Data
Jurisdictions may decide to adopt or use a PTRA tool as part of the pretrial process. Those that are
considering PTRA tools should consult the Risk Assessment Considerations outlined in this report (pp.
17-19), noting the Task Force does not make a specific recommendation about the use of PTRA tools.
19) PTRA Data: Jurisdictions that implement a PTRA tool should conduct analysis on the following areas
at regular intervals, in addition to the analyses described in the Data Analysis section. This includes,
but is not limited to, pre-validation of the PTRA tool with local data and continued re-validation at
regular intervals.
a) Concurrence between supervision level or detention status and their assessed risk: This area
does not have to be an exact match, as each jurisdiction will identify circumstances or charges
that increase or decrease the type of supervision.
b) Percentage of cases that release eligible defendants who received a risk assessment: With this
information, the jurisdiction will know how the risk assessment is performing.
Packet Page 6
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c) Percentage of judge‘s release decisions counter to risk assessment recommendation: In order to
properly calibrate the PTRA tool, a jurisdiction must know how often the PTRA tool’s
recommendations are being followed and what happens in those cases.
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Data
gathered
currently?

MEASURE THIS DATA:

TO ACCOMPLISH THIS GOAL:

14) COLLECT AND RECORD DATA
race/ethnicity
gender
age
type of charge(s)
Connect pretrial records with AOC criminal history
records

Defendant demographics

booking date

Jurisdictions can use this information to identify how long jails are
holding defendants between initial booking and the first
appearance hearing.

first appearance date
release/detention
reason for detention
bail amounts
changes to bail amounts

Consistent and complete data on release, detention, and bail is
necessary to understand who is getting release and who remains
detained and how bail relates to those decisions and outcomes.

release date
criminal charges/records and dates
failure to appear warrants and date issued

Jurisdictions need…to better understand who is succeeding and
failing during pretrial…to have a particular focus on collecting
failure to appear rates and recidivism rates.

15) DATA ANALYSIS
Time from booking to arraignment
percentage of different release/detention statuses
(OR/PR, bail, remanded)
number of times bail is being assigned & bail amounts

This information is essential for improving the efficiency of the
system and conducting related cost-benefit analyses.
Track who is being detained and why….to help understand jail
populations and potential areas for improvement

reasons for detention (flight risk, bail not paid, etc.)
Pretrial outcomes (release/detention, failure to appear, To understand the impact on the community
and new charges)
baseline (before implementation) and ongoing data
To measure improvements
Analyze the outcome of a defendant's case upon
release
16) DATA ANALYSIS RESULTS
Use data analysis results to evaluate services and conduct
improvements as necessary.
17) DATA DISSEMINATION
Regularly provide data to stakeholders and the public.
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Data
gathered
currently?

MEASURE THIS DATA:

TO ACCOMPLISH THIS GOAL:

18) PRETRIAL SERVICES DATA
Time from release order to supervision

Managerial tool for case processing

Length of time on supervision
Caseloads per pretrial services agent
Responses to compliance and non-complianace with
court-ordered conditions

Measures adherence to best practices

Effectiveness at resolving outstanding bench and
arrest warrants

Performance measure

19) PRETRIAL RISK ASSESSMENT (PTRA) DATA
Concurrence between supervision level or detention
status and their assessed risk
Percentage of cases that release eligible defendants
who received a risk assessment
Percentage of a judge's release decisions counter to
risk assessment recommendation

Information to know how the risk assessment is performing.
To properly calibrate the PTRA tool.
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