Incarceration Prevention & Reduction Task Force / Law & Justice Council
9:00 a.m. – 11:00 a.m., July 19, 2021, Remote-only virtual Zoom webinar
If you require special assistance to participate, please contact the County Council Office 96 hours in advance.

Link to join Zoom Webinar
https://zoom.us/j/94654836901?pwd=WXkzM3hnbEVFaGdZVUZGT3J4T3ZTQT09
Attendees will join the Zoom Webinar without audio or video controls. Webinar Host will invite attendees to
speak at the appropriate time during the meeting.
• Call in phone number: (253) 215 – 8782
• Webinar ID: 946 5483 6901
• Password: 17783

AGENDA
Land Acknowledgement Statement: Before we begin, we acknowledge that we are gathered on the traditional and
unceded territory of the Lummi, Nooksack, Samish and Semiahmoo People who have cared for and tended this land
since time immemorial. Truth and acknowledgment are critical to building mutual respect and connection across all
barriers of heritage and difference. We begin this effort to acknowledge what has been buried by honoring the truth.
We pay respect to their elders past and present. Please take a moment to consider the many legacies of violence,
displacement, migration, and settlement that bring us together here today. And please join us in uncovering such truths
at any and all public events.

Packet Pages
1.

Call to Order | Land Acknowledgement Statement ........................................................................N/A
•

2.

Reminder: August IPRTF meeting is cancelled

Committee Updates

For Information | Presented by Committee Co-Chairs
•
Behavioral Health Committee .......................................................................................... 1 – 3
•
Steering Committee ........................................................................................................ 4 – 5
•
Legal & Justice Systems Committee ................................................................................... 6 – 7
•
Crisis Stabilization Facility Committee ................................................................................ 8 – 9

3.

021 Washington State Policing Practices and Oversight Legislation ...................................... 10 – 19

For Information & Discussion | Co-Chairs are asking all IPRTF members to share how recent State legislation is
impacting the policies and procedures within their agency.
•
Potential impacts of the legislation
•
How local law enforcement is implementing new policies
•
The status of the alternate response team
•
Assigning continued review and discussion to IPRTF Committees in August
•
Continue discussion at August IPRTF for possible recommendations

4.

Other Business

5.

Public Comment
1.
2.
3.
4.

6.

If you would like to speak, virtually “raise your hand.”
a. Online: select the Raise Hand icon
b. Phone: Press *9
When called upon to speak, unmute your microphone. Inform the Webinar Host if you would like to
enable your video during your comments.
Please state your full name for the record.
Staff will disable your microphone when you are done speaking.

Adjourn

Meeting summary of the previous meeting is included at the end of the packet for information only. Committee members may suggest changes
and/or corrections to the draft summary to jnixon@co.whatcom.wa.us. Audio recordings are the official meeting record and can be found on the
IPRTF and committee website.

UPCOMING MEETINGS
At this time, all meetings are held via remote-only virtual Zoom webinar
The most up-to-date meeting schedule can be found on the Task Force online calendar
IPR TASK FORCE
BEHAVIORAL HEALTH COMMITTEE
LEGAL & JUSTICE SYSTEMS COMMITTEE
CRISIS STABILIZATION FACILITY COMMITTEE
INDEX COMMITTEE
STEERING COMMITTEE

9-11 AM
9:00-10:30 AM
11:30 AM – 1:00 PM
9:30-11:00 AM
1:30-3:00 PM
11:00 AM-12:30 PM

August Cancelled, September 20, October 18
July 20, August 17, September 21
August 10, September 14, October 12
September 16, November 18
September 2, November 4,
August 12, September 9, October 7

Incarceration Prevention and Reduction Task Force
Behavioral Health Subcommittee
Meeting Summary for June 15, 2021

Note: Agenda item links to YouTube video are functional at the time this meeting summary was created, however YouTube
links may change. Links will not be updated. Please refer to time notation on each agenda item.

1.

Call to Order

Committee Co-Chair Dan Hammill called the meeting to order at 9:03 a.m. The meeting was
held via remote-only Zoom Webinar.
Members Present: Megan Ballew, Chris Cochran, Doug Chadwick, Arlene Feld, Heather
Flaherty, Stephen Gockley, Dan Hammill, Mike Hilley, Byron Manering,
Perry Mowery, Mike Parker, Michael G. Smith, Donnell Tanksley, Brien
Thane, Jackie Mitchell (proxy for Perry Mowery)
Members Absent:
2.

Nathan Bajema, Seth Fleetwood, Perry Mowery

2021 Committee Priorities (00:01:08)

The committee discussed the results of the priority ranking survey as shown in the meeting
packet, including:
• Item O – Workforce Needs. The Health Department is working with the Behavioral
Health Administrative Services Organization (BH-ASO) and Health Care Authority on the
lack of a workforce being a statewide issue that needs a statewide response. Health
Department staff can let this committee know how it can support this effort.
• Is there a local county response in parallel with a statewide effort?
• How they can locally recruit and retain a workforce?
• The need for them to advocate at the State level
• Workforce shortages in law enforcement and nonprofit agencies
• Training people locally to do the work. Explore training that would allow tech level people
to do that work, and then let the people with social work degrees run the programs
• Salaries for those in the behavioral health workforce are too low
• Specialized training to help people with severe behavioral health issues is necessary
• Item N – GARE Toolkit. A question is how to apply the Government Alliance on Race
and Equity (GARE) toolkit to the issues of housing and pay gaps in the community
• There is a need for data to know who is being affected
• The Task Force can join GARE, which will provide more tools for the committees and
Task Force and their members
• Probation and parole offices need to be at the table, when talking about data and
recidivism
• The need to define who is using and who needs to use services and engage the
underserved population
This item will be continued to the next meeting.
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3.

America Rescue Plan Act funding: How can ARPA dollars support public health
programs and public health data systems with a criminal justice aspect (00:39:00)

Parker reported for the IPR Task Force and its discussion on the ARPA funds. The County
administration is asking the committee to recommended uses for the funding, which can be applied to
behavioral health programs.
The committee members discussed prioritizing the items ranked in the previous discussion and
focusing the request to something more specific; using the funding to help with their data needs, and; a
group of committee members, less than a quorum, will meet in a workgroup to identify and refine
suggestions for ARPA expenditures.
4.

New funding streams and recommendations based on the strategic plan (00:54:31)

Hammill referenced and reported on State House Bill 1590 (2019-2020), which will bring in a
total of $2 million for the County and $3 million for the City of Bellingham. In addition, State House Bill
1406 (2019-2020) will bring in another $700,000 for housing funds also. They are looking for committee
recommendations on how to spend those dollars, to recommend to the broader Task Force and then
the County Council.
The committee members discussed how critical supportive housing is for people with behavioral
health challenges; define what targeted housing would look like for individuals coming from the criminal
justice system; the Executive plans for putting 60 percent of the funds into capital projects; State
funding is also coming forward through the Administrative Services Organization (ASO) for rental
assistance, if the housing capacity is available; the County Housing Advisory Committee approval of
the Executive’s plan for these expenditures; whether it’s feasible to build new housing within the
America Rescue Plan Act (ARPA) timeline; finding a site to develop housing vs. acquisition and
rehabilitation of existing sites; leverage capacity of the funds; focus on people who traditionally have not
been getting housing, and; look at who they are frequently arresting because they are not housed.
5.

External communication and public engagement: Identify local agencies and community
groups that may be interested in receiving information on the work of the IPRTF
(00:00:00)

Jill Nixon, Council Office, reported on the Steering Committee’s effort to develop a
communication strategy for the Task Force, and asked committee members to brainstorm groups that
may benefit from IPR Task Force outreach. The committee members listed a number of organizations
and community groups to include on roster for receiving information and content from the Task Force.
6.

Other Business
There was no other business.
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7.

Public Comment
There was no public comment.

8.

Adjourn
The meeting adjourned at 10:25 a.m.
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Incarceration Prevention and Reduction Task Force
Steering Committee
Meeting Summary for July 8, 2021
Note: Agenda item links to YouTube video are functional at the time this meeting summary was created, however YouTube
links may change. Links will not be updated. Please refer to time notation on each agenda item.

1.

Call to Order

Committee Chair Barry Buchanan called the meeting to order at 11:00 a.m. The meeting was
held remote-only via Zoom Webinar.
Members Present: Barry Buchanan, Arlene Feld, Stephen Gockley, Dan Hammill, Jack
Hovenier, Raylene King, Mike Parker
Members Absent:
2.

Anne Deacon, Caleb Erickson, Tyler Schroeder

Items for next Task Force agenda (00:01:12)
The committee members concurred to schedule the following items on the July 19, 2021:
• 2021 Washington State Policing Practices and Oversight Legislation

The committee members discussed potential impacts from House Bill 1310 regarding law
enforcement response to behavioral health calls; status of behavioral health response program; how
the IPRTF will address House Bill (HB) 1310 and other bills that came out of the legislature in the last
session, and other limitations on policing; workforce and equipment shortages; incarceration rates
spiking when people aren’t given access to de-escalation; interpreting the legislation and implementing
policy conservatively due to potential consequences to law enforcement, which resulted in law
enforcement not responding to behavioral health calls if there is no crime being committed; educating
the Task Force on what’s happening; the need to know how local law enforcement is implementing
policies, and; potentially scheduling a special IPRTF meeting in August if it’s necessary to take action.
Committee members also discussed an upcoming presentation to the IPRTF in September with
Dr. Alexes Harris, including:
• Dynamics used to pull data for racial equity purposes, using different tools from tools
they’ve had available
• Guidance and instruction to help them make sure the data they are using is accurate
and consistent with all races and ethnicities
• If possible, ensure Caleb Erickson and Dr. Andrew Peterson can attend
3.

Process for updating IPRTF Strategic Plan (01:00:00)

Committee members discussed the need to identify which topics would be assigned to each
committee, or to multiple committees jointly; identifying short-, medium-, and long-term priorities; later in
the fall when more pressing issues are addressed, schedule before the committees for initial review,
and; frequency of joint committee meetings.
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4.

Update on Communications Strategy (01:07:28)

Committee members discussed a draft scope of work for a communications specialist for the
Task Force:
• Including business owners and employees as a target audience
• Next step to get budget authority
• The importance of using plain language in all materials
• Whether the use of personal stories would be effective to convey the work of the Task
Force
• Articulating the Task Force’s purpose and values
5.

Government Alliance on Racial Equity (GARE) Membership update (01:24:00)

Committee members discussed a recent webinar and the possibility of requesting a
personalized webinar on GARE membership with the GARE membership officials for a few of the
Steering Committee members, or inviting a GARE membership official to attend a future Steering
Committee meeting.
6.

Other Business (01:29:30)

The Committee members agreed to not cancel the August Steering Committee meeting, but to
reschedule the meeting from August 5 to August 12. Discussion at the August meeting could be a wrap
up of the July IPRTF meeting discussions.
7.

Public Comment
There was no public comment.

8.

Adjourn
The meeting adjourned at 12:35 p.m.
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Incarceration Prevention and Reduction Task Force
Legal & Justice Systems Subcommittee
Meeting Summary for July 13, 2021

Note: Agenda item links to YouTube video are functional at the time this meeting summary was created, however YouTube
links may change. Links will not be updated. Please refer to time notation on each agenda item.

1.

Call to Order

Committee Co-Chair Raylene King called the meeting to order at 11:35 a.m. The meeting was
held remote-only via Zoom Webinar.
Members Present: Arlene Feld, Stephen Gockley, Deborah Hawley, Raylene King, Jackie
Mitchell, Eric Richey, Donnell Tanksley, Bruce Van Glubt, Maia Vanyo

2.

Members Absent:

Bill Elfo, David Freeman, Moonwater, Darlene Peterson, Flo Simon

Also Present:

Anne Deacon, Caryl Dunavan, Jake Wiebusch

Committee meeting schedule (00:01:14)

Richey moved to change schedule to one hour on a trial basis to the end of the year, and to
increase joint meetings with Behavioral Health Committee to quarterly for one and a half hours. The
motion was seconded, and carried unanimously (Vanyo absent).
Committee members discussed revisiting the meeting length later in the year to see how it
works with an hour, or to schedule a meeting for one and a half hours when necessary.
3.

Domestic violence offender treatment (00:09:03)

Van Glubt and Wiebusch submitted and read from a presentation on the Domestic Violence
Perpetrator Opportunity for Treatment (DVPOTS) program, including:
• 20 percent of the cases they monitor are domestic violence and/or assault offenses
• The Domestic Violence Unit is a specialized unit with reduced caseloads with trained
officers, allowing them to provide a higher level of service to indigent offenders
• DV unit offenses and caseload
• Program components
• Funding from the County and City of Bellingham
• Enrollment, completion, and success statistics
The committee discussed (00:17:20) funding allocated from the City and County in the amount
of $250,000 when the program originally began; whether additional funding from the American Rescue
Plan Act (ARPA) is possible; moral reconation therapy; State requirements for treatment provided to the
program participants; whether the treatment is clinically successful; whether behavioral health
diagnoses are typical with domestic violence offenders; access to treatment; making DV offender
treatment available throughout all the jurisdictions in the county, including small cities’ offenders;
diversions due to the Blake fix law; opportunities to help program participants who have difficulty
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reading and writing; how to track domestic violence charges and data; the need for a dedicated staff
person for data collection and analysis throughout the criminal justice system in all jurisdictions; the
cost to provide treatment to meet the demand throughout the county; the possibility of partnering with
the small cities to provide the service; housing for DV offenders who become homeless due to charges;
local capacity for DV treatment; County liability; DVPOTS is a funding source only, not a treatment
provider; restorative justice for cases where there isn’t necessarily danger; whether the State-required
DV protocols are effective; cultural beliefs that may impact domestic violence, and; the importance of
trying some type of treatment protocol to see what works and what doesn’t.
4.

Recent State legislation and impacts on the criminal justice system (00:00:00)
Committee members discussed:
• HB1223, which requires recording of all types of interrogation, even those that happen
on the street. It is a mandate to provide body cameras, which are beneficial, but the
mandate is not funded. Some jurisdictions don’t have funding for body cameras.
Additional records personnel would have to be hired to manage the data and recordings.
• HB 1310, and whether implementation is required by July 2021. There is concern that
police officers may be liable for not following its intent, so the laws are being interpreted
very conservatively.
• Upcoming discussion of these measures at the full Task Force meeting on July 19,
including trying to understand the legislature’s intent, potential effects, and possible
benefits.

5.

Other Business (01:18:27)
King reported on topics for future meetings.

6.

Public Comment
There were no public comments.

7.

Adjourn
The meeting adjourned at 12:57 p.m.
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Incarceration Prevention and Reduction Task Force
Crisis Stabilization Facility Subcommittee
Meeting Summary for July 15, 2021
Note: Agenda item links to YouTube video are functional at the time this meeting summary was created, however YouTube
links may change. Links will not be updated. Please refer to time notation on each agenda item.

1.

Call to Order

Committee Chair Anne Deacon called the meeting to order at 9:31 a.m. The meeting was held
remote-only via Zoom Webinar.
Members Present: Doug Chadwick, Anne Deacon, Todd Donovan, Jack Hovenier, Michael
McAuley
Members Absent:
2.

Mike Hilley and Tyler Schroeder

Impacts of HB 1310 on Crisis Stabilization Center (CSC) operations (00:01:38)
Deacon reported on:
• The current law allows a peace officer to put someone in the CSC on a 12-hour hold in
lieu of arrest
• Due to the legislation, law enforcement officers won’t have the authority to provide
Transportation to the CSC to someone who may not be engaged in a crime

Chadwick reported on how the Sheriff’s Office has been talking about legislation and if law
enforcement is allowed to transport someone to the CSC:
• Changes go into effect July 25, 2021
• The Sheriff’s Office is reviewing and discussing the bill internally, with the Prosecutor’s
Office, and with law enforcement in other jurisdictions
• Model policy and guidance from the Attorney General is not due until July 2022, so they
are required to comply without guidance
• Law enforcement can use force with probable cause for arrest to take someone into
custody or if there is an immediate threat
• Law enforcement can offer transportation on a voluntary status
• Often people in a mental health crisis who would be dropped off involuntarily don’t want
to go to the CSC.
• Designated crisis responders (DCRs) have issued a pickup order to law enforcement,
but the order may be 24 hours old, so law enforcement can’t say there is an immediate
danger
• They are working through those conflicts in the legislation
• This also impacts situations that effect juveniles
• They will need more guidance from the Attorney General’s office and potentially a
legislative fix for involuntary placement.
Committee members discussed placing someone in lieu of arrest; whether it’s a use of force to
transport to CSC instead of jail; issuing a referral instead of transporting to the CSC; how often the CSC
1
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Incarceration Prevention and Reduction Task Force
Crisis Stabilization Facility Subcommittee
Meeting Summary for July 15, 2021
has been used in lieu of jail; police using the CSC for drop-off, and; programs such as the Law
Enforcement Assisted Diversion (LEAD) and Mobile Crisis Outreach Team (MCOT) put Whatcom
County in a better position than other counties to handle these cases.
3.

Naming the facility: an alternative to Crisis Stabilization Center (CSC) (00:13:45)

Deacon reported that Executive Sidhu as asked for ideas to rename the facility, possibly naming
after a past personality or local individual.
The Committee members discussed possible ways to simplify and rename the facility, and
asking the Task Force membership to consider the request and suggest ideas.
4.

Old triage space utilization (00:19:05)

Deacon reported that there is discussion on how to use the old triage facility space. The MCOT
and DCRs are using it now, but they’ll be moving. Executive may be interested in using it for similar
services.
The committee discussed using the space for a similar crisis stabilization center for youth,
including funding; future decisions about a new or renovated jail space, which may create a need for
the old triage space, and; short-term vs. long-term uses for the space.
5.

Other Business
(00:16:54) Deacon reported on the mural project, including fundraising to pay the artists.

(00:32:46) Deacon reported on the current use of the new facility. The mental health unit is still
certified as a voluntary service.
The committee discussed challenges with evaluating data on CSC use due to the Covid
pandemic and other issues.
6.

Public Comment
There were no public comments

7.

Adjourn
The meeting adjourned at 10:10 a.m.
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Bellingham City Council
MEMORANDUM
To:
From:
Re.:
Date:

Bellingham City Council
Mark Gardner, Legislative Analyst
2021 Legislation on Policing Practices and Oversight
May 27, 2021

2021 Washington State Policing Practices and Oversight Legislation:
SB 5051. Oversight and accountability for law enforcement and corrections officers.
Expands certification and background check requirements for police officers, identifies
conditions where certification can be denied or revoked, and requires consistent reporting
by law enforcement agencies on officer status or misconduct charges. Also allows the public
to see the results of internal investigations and find out whether an officer was previously
held accountable for misconduct.
SB 5066. Rules for a law enforcement officer’s duty to intervene. An on-duty officer who
witnesses another officer engaging in use of excessive force must intervene when possible
to end the excessive use of force. Aid must be rendered to a person injured by excessive
use of force as soon as possible. Excessive force is force that exceeds that permitted by
law or the policy of the witnessing officer's agency. Witnesses to excessive use of force
must report this to a supervisor, or to their agency under accepted procedures.
SB 5259. Improving data collection on use of force. The Attorney General’s office must
establish an advisory group to assist with the creation of a statewide use of force data
program. The advisory group must include three representatives from NGOs or advocacy
groups, three from law enforcement agencies or law enforcement advocacy group, and at
least one person with experience in data collection. Recommendations are due by April 1,
2022 on how to prioritize implementation of the reporting system, identify the needed
data, identify practices used by agencies to report data, and identify avenues for the
public to report on use of force incidents. The group must also identify ways to make the
data accessible to the public and researchers.
SB 5263. Defenses in personal injury and wrongful death actions. Under current state
law, a person may use as part of their defense in a civil trial the fact that another person
was in the process of committing a felony when injured or killed. For law enforcement
personnel, this bill limits the “felony bar” affirmative defense in civil actions to situations
(360) 778-8200 | ccmail@cob.org | www.cob.org/council | 210 Lottie Street, Bellingham WA 98225
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where a defendant can prove each element of the defense beyond a reasonable doubt.
This bill goes into effect in late July 2021.
SB 5353. Partnership grants for community engagement with law enforcement. The
Department of Commerce is directed to create a grant program to foster community
engagement through neighborhood organizing, law enforcement and community
partnerships, youth mobilization, and business engagement. Grants can go to public
agencies or NGOs and grantees must be able to demonstrate experience with public
safety community engagement initiatives. Participants must build law enforcement and
community partnerships; mobilize youth to partner with neighborhood groups and law
enforcement to prevent violence; and engage businesses to help prevent crimes through
safety training and other prevention initiatives.
SB 5476. Responds to the Blake decision that vacated convictions for drug possessions in
cases where it could not be proven that a person was aware they had drugs on their
person or property. Reestablishes a penalty for knowingly possessing drugs, making this a
gross misdemeanor. This penalty expires on July 1, 2023. Law enforcement is required to
refer a person to a recovery navigator program. The first and second possessions must be
diverted from prosecution and diversion is allowed thereafter. Requires the Health Care
Authority to create a substance use recovery advisory committee to make recommendations
on a substance use recovery state plan.
HB 1054. Requirements for tactics and equipment used by officers. The bill prohibits
chokeholds and neck restraints, restricts law enforcement agencies from acquiring or using
certain types of military equipment, restricts vehicular pursuits and firing on vehicles,
prohibits no-knock search warrants, and limits the use of tear gas. It creates a consistent
statewide standard for these tactics and provides greater oversight when they are
employed by officers. The Criminal Justice Training Commission is directed to convene a
work group to develop model policies on the use and training of canine teams.
HB 1088. Disclosures of information regarding credibility of police officers as
witnesses. By July 1, 2022, each county prosecutor must adopt a written protocol for
disclosures of information that would call into question the credibility of an officer. When
police officers are government witnesses, such impeachment evidence can include a prior
conviction related to dishonesty, abuse of authority, or evidence of a bias or motive to lie.
The law also requires law enforcement agencies to report to prosecuting authorities an
officer's misconduct or any act of an officer that would reduce their credibility in a criminal
case. Prior to hiring an officer with previous law enforcement experience, law enforcement
agencies must inquire whether the officer has ever been subject to potential impeachment
disclosure.

Page 2 of 3

Packet Page 11

HB 1089. Compliance audits of deadly force in investigations. The State auditor must
review any completed deadly force investigation to determine whether all rules and
procedures were followed. On request of the Criminal Justice Training Commission, the
state auditor must review a law enforcement agency for compliance with rules governing
training and certification of officers. Takes effect in late July 2021.
HB 1140. Juvenile access to attorneys when contacted by law enforcement. Requires
that law enforcement provide access to an attorney when questioning a juvenile during a
custodial interrogation, detaining a juvenile under probable cause, or when requesting
consent to search a juvenile’s property or vehicle. Exceptions can be made if officers
believe a person is a victim of trafficking or to protect their life against imminent threat.
Attorneys are to be provided by the Office of Public Defense when necessary. Takes effect
January 1, 2022.
HB 1223. Electronic recording of custodial interrogations. Interrogations by law
enforcement must be recorded if involving a juvenile or related to a felony. Law
enforcement agencies must establish rules and procedures for accuracy, preservation, and
access to electronic recordings. Some exceptions are allowed, e.g. when making a
recording could disclose the identity of a confidential witness. The electronic recording
provisions take effect on January 1, 2022.
HB 1267. Creation of new Office of Independent Investigations (OII). OII will conduct
unbiased investigations of police use of force. These investigations will be independent of
any involved law enforcement agency and will investigate use of force incidents occurring
after July 1, 2022. In cases of use of deadly force, OII investigators will take control of the
scene of the incident after it is secured and any needed lifesaving measures are taken.
Investigations must conclude within 120 days. The office will be overseen by an elevenmember board. Any investigators hired by the office must not have been police officers in
the last 2 years; civilian investigators will take over within 5 years.
HB 1310. Permissible uses of force. Establishes a civil standard for permissible use of
force. Permissible uses are: when force is used to protect against criminal conduct and there
is a probable cause for an arrest; to effect an arrest; to prevent an escape; or to protect
against an imminent threat of bodily injury. Officers should use the least amount of physical
force necessary. Deadly force is only permissible when there is an imminent threat of
physical injury or death to an officer or another person. Less lethal alternatives are to be
used first when possible. The law takes effect July 25, 2021 and all law enforcement
agencies must adopt policies consistent with the standards of this act by December 31,
2022.
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CERTIFICATION OF ENROLLMENT
ENGROSSED SECOND SUBSTITUTE HOUSE BILL 1310
Chapter 324, Laws of 2021
67th Legislature
2021 Regular Session
LAW ENFORCEMENT AND CORRECTIONAL OFFICERS—PERMISSIBLE USES OF FORCE

EFFECTIVE DATE: July 25, 2021

Passed by the House April 23, 2021
Yeas 56 Nays 41
LAURIE JINKINS
Speaker of the House of
Representatives

Passed by the Senate April 23, 2021
Yeas 26 Nays 23

CERTIFICATE
I, Bernard Dean, Chief Clerk of the
House of Representatives of the
State of Washington, do hereby
certify
that
the
attached
is
ENGROSSED SECOND SUBSTITUTE HOUSE
BILL 1310 as passed by the House of
Representatives and the Senate on
the dates hereon set forth.
BERNARD DEAN
Chief Clerk

DENNY HECK
President of the Senate
Approved May 18, 2021 11:49 AM

FILED
May 18, 2021

JAY INSLEE
Governor of the State of Washington
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Secretary of State
State of Washington

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 1310
AS RECOMMENDED BY THE CONFERENCE COMMITTEE
Passed Legislature - 2021 Regular Session
State of Washington

67th Legislature

2021 Regular Session

By House Appropriations (originally sponsored by Representatives J.
Johnson, Lovick, Ryu, Simmons, Berry, Fitzgibbon, Hackney, Wylie,
Sells, Wicks, Cody, Callan, Gregerson, Santos, Senn, Ortiz-Self,
Chopp, Davis, Valdez, Dolan, Bateman, Ormsby, Bergquist, Morgan,
Ramel, Ramos, Lekanoff, Frame, Harris-Talley, Pollet, Macri, and
Peterson)
READ FIRST TIME 02/22/21.

1
2
3
4

AN ACT Relating to permissible uses of force by law enforcement
and correctional officers; amending RCW 43.101.450; adding a new
section to chapter 43.101 RCW; adding a new chapter to Title 10 RCW;
creating new sections; and repealing RCW 10.31.050.

5

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

NEW SECTION. Sec. 1. The legislature recognizes that additional
clarity is necessary following the passage of Initiative Measure No.
940 (chapter 1, Laws of 2019) and Substitute House Bill No. 1064
(chapter 4, Laws of 2019). The legislature intends to address
excessive force and discriminatory policing by establishing a
requirement for law enforcement and community corrections officers to
act with reasonable care when carrying out their duties, including
using de-escalation tactics and alternatives to deadly force.
Further, the legislature intends to address public safety concerns by
limiting the use of deadly force to very narrow circumstances where
there is an imminent threat of serious physical injury or death. It
is the intent of the legislature that when practicable, peace
officers will use the least amount of physical force necessary to
overcome actual resistance under the circumstances.
It is the fundamental duty of law enforcement to preserve and
protect all human life.
1 14
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

NEW SECTION.
Sec. 2.
The definitions in this section apply
unless
the
context
clearly
requires
throughout
this
chapter
otherwise.
(1) "Law enforcement agency" includes any "general authority
Washington law enforcement agency" and any "limited authority
Washington law enforcement agency" as those terms are defined in RCW
10.93.020.
(2) "Less lethal alternatives" include, but are not limited to,
verbal warnings, de-escalation tactics, conducted energy weapons,
devices that deploy oleoresin capsicum, batons, and beanbag rounds.
(3) "Peace officer" includes any "general authority Washington
peace officer," "limited authority Washington peace officer," and
"specially commissioned Washington peace officer" as those terms are
defined in RCW 10.93.020; however, "peace officer" does not include
any corrections officer or other employee of a jail, correctional, or
detention facility, but does include any community corrections
officer.

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

NEW SECTION. Sec. 3. (1)(a) Except as otherwise provided under
this section, a peace officer may use physical force against a person
when necessary to: Protect against criminal conduct where there is
probable cause to make an arrest; effect an arrest; prevent an escape
as defined under chapter 9A.76 RCW; or protect against an imminent
threat of bodily injury to the peace officer, another person, or the
person against whom force is being used.
(b) A peace officer may use deadly force against another person
only when necessary to protect against an imminent threat of serious
physical injury or death to the officer or another person. For
purposes of this subsection (1)(b):
(i) "Imminent threat of serious physical injury or death" means
that, based on the totality of the circumstances, it is objectively
reasonable to believe that a person has the present and apparent
ability, opportunity, and intent to immediately cause death or
serious bodily injury to the peace officer or another person.
(ii) "Necessary" means that, under the totality of the
circumstances, a reasonably effective alternative to the use of
deadly force does not exist, and that the amount of force used was a
reasonable and proportional response to the threat posed to the
officer and others.
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(iii) "Totality of the circumstances" means all facts known to
the peace officer leading up to and at the time of the use of force,
and includes the actions of the person against whom the peace officer
uses such force, and the actions of the peace officer.
(2) A peace officer shall use reasonable care when determining
whether to use physical force and when using any physical force
against another person. To that end, a peace officer shall:
(a) When possible, exhaust available and appropriate deescalation tactics prior to using any physical force, such as:
Creating physical distance by employing tactical repositioning and
repositioning as often as necessary to maintain the benefit of time,
distance, and cover; when there are multiple officers, designating
one officer to communicate in order to avoid competing commands;
calling for additional resources such as a crisis intervention team
or mental health professional when possible; calling for back-up
officers when encountering resistance; taking as much time as
necessary, without using physical force or weapons; and leaving the
area if there is no threat of imminent harm and no crime has been
committed, is being committed, or is about to be committed;
(b) When using physical force, use the least amount of physical
force necessary to overcome resistance under the circumstances. This
includes a consideration of the characteristics and conditions of a
person for the purposes of determining whether to use force against
that person and, if force is necessary, determining the appropriate
and least amount of force possible to effect a lawful purpose. Such
characteristics and conditions may include, for example, whether the
person: Is visibly pregnant, or states that they are pregnant; is
known to be a minor, objectively appears to be a minor, or states
that they are a minor; is known to be a vulnerable adult, or
objectively appears to be a vulnerable adult as defined in RCW
74.34.020; displays signs of mental, behavioral, or physical
impairments or disabilities; is experiencing perceptual or cognitive
impairments typically related to the use of alcohol, narcotics,
hallucinogens, or other drugs; is suicidal; has limited English
proficiency; or is in the presence of children;
(c) Terminate the use of physical force as soon as the necessity
for such force ends;
(d) When possible, use available and appropriate less lethal
alternatives before using deadly force; and
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(e) Make less lethal alternatives issued to the officer
reasonably available for their use.
(3) A peace officer may not use any force tactics prohibited by
applicable departmental policy, this chapter, or otherwise by law,
except to protect his or her life or the life of another person from
an imminent threat.
(4) Nothing in this section prevents a law enforcement agency or
political subdivision of this state from adopting policies or
standards with additional requirements for de-escalation and greater
restrictions on the use of physical and deadly force than provided in
this section.
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NEW SECTION. Sec. 4. (1) By July 1, 2022, the attorney general
shall develop and publish model policies on law enforcement's use of
force and de-escalation tactics consistent with section 3 of this
act.
(2) By December 1, 2022, all law enforcement agencies shall:
Adopt policies consistent with the model policies and submit copies
of the applicable policies to the attorney general; or, if the agency
did not adopt policies consistent with the model policies, provide
notice to the attorney general stating the reasons for any departures
from the model policies and an explanation of how the agency's
policies are consistent with section 3 of this act, including a copy
of the agency's relevant policies. After December 1, 2022, whenever a
law enforcement agency modifies or repeals any policies pertaining to
the use of force or de-escalation tactics, the agency shall submit
notice of such action with copies of any relevant policies to the
attorney general within 60 days.
(3) By December 31st of each year, the attorney general shall
publish on its website a report on the requirements of this section,
including copies of the model policies, information as to the status
of individual agencies' policies, and copies of any agency policies
departing from the model policies.
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NEW SECTION. Sec. 5. A new section is added to chapter 43.101
RCW to read as follows:
The basic training provided to criminal justice personnel by the
commission must be consistent with the standards in section 3 of this
act and the model policies established by the attorney general under
section 4 of this act.
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Sec. 6. RCW 43.101.450 and 2019 c 1 s 3 (Initiative Measure No.
940) are each amended to read as follows:
(1) Beginning one year after December 6, 2018, all law
enforcement officers in the state of Washington must receive violence
de-escalation training. Law enforcement officers beginning employment
after December 6, 2018, must successfully complete such training
within the first ((fifteen))15 months of employment. The commission
shall set the date by which other law enforcement officers must
successfully complete such training.
(2) All law enforcement officers shall periodically receive
continuing violence de-escalation training to practice their skills,
update their knowledge and training, and learn about new legal
requirements and violence de-escalation strategies.
(3) The commission shall set training requirements through the
procedures in RCW 43.101.455.
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(4) Violence de-escalation training provided under this section
must be consistent with section 3 of this act and the model policies
established by the attorney general under section 4 of this act.
(5) The commission shall submit a report to the legislature and
the governor by January 1st and July 1st of each year on the
implementation of and compliance with subsections (1) and (2) of this
section. The report must include data on compliance by agencies and
officers. The report may also include recommendations for any changes
to laws and policies necessary to improve compliance with subsections
(1) and (2) of this section.
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NEW SECTION. Sec. 7. RCW 10.31.050 (Officer may use force) and
2010 c 8 s 1031, Code 1881 s 1031, 1873 p 229 s 211, & 1854 p 114 s
75 are each repealed.

29
30

NEW SECTION.
Sec. 8.
Sections 2
constitute a new chapter in Title 10 RCW.

31
32
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34

NEW SECTION.
Sec. 9.
If specific funding for the purposes of
this act, referencing this act by bill or chapter number, is not
provided by June 30, 2021, in the omnibus appropriations act, this
act is null and void.

through

4

of

this

act

Passed by the House April 23, 2021.
Passed by the Senate April 23, 2021.
Approved by the Governor May 18, 2021.
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Filed in Office of Secretary of State May 18, 2021.
--- END ---
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Incarceration Prevention & Reduction Task Force / Law & Justice Council
Meeting Summary June 14, 2021
Note: Agenda item links to YouTube video are functional at the time this meeting summary was created, however
YouTube links may change. Links will not be updated. Please refer to time notation on each agenda item.

1.

Call to Order
Task Force Co-Chair Stephen Gockley called the meeting to order at 9:00 a.m.

Present: Barry Buchanan, Anne Deacon, Arlene Feld, Heather Flaherty, Seth Fleetwood,
Stephen Gockley, Deborah Hawley, Mike Hilley, Jack Hovenier, Raylene King, Scott Korthuis,
Moonwater, Dave Reynolds, Tyler Schroeder, Flo Simon, Donnell Tanksley, Maia Vanyo, Mike Parker
(Proxy for Greg Winter)
Absent: Bill Elfo, David Freeman, Daniel Hammill, Byron Manering, Darlene Peterson, Eric
Petersen, Eric Richey, Bruce Van Glubt, Greg Winter
Task Force members indicated they would prefer to not have a meeting in August.
2.

Crisis Stabilization Center Mural Project (05:38)
Hollie Huthman, Bellingham City Council Member, gave a presentation on the project.
• Five different areas in the Center have blank walls that are available for murals
• A different artist will be used for each area
• They are fundraising with the Make.Shift art space in the amount of $20,000 that will, in
large part, pay the artists for their work
• Task Force members are invited to outreach to potential donors and share the project on
their social media

3.

Steering Committee Update (13:44)
Buchanan referenced and read from the Committee summary.

4.

Annual Report (16:50)
Hovenier reported on the reporting requirements for the Task Force.

Tanksley moved to approve the report. The motion was seconded and carried unanimously, with
Vanyo out of the meeting during the vote.
5.

INDEX Committee (21:04)

Gockley introduced the topic, and stated they will have more discussion on this item with INDEX
Committee Chair Caleb Erickson, hopefully at the next meeting:
• There is good participation on the INDEX Committee from the agency stakeholders
• Not a lot of information sharing is happening across the agencies
• Significant gaps exist in data that agencies can gather
• Concerns about the inability to get racial and ethnic data needed to enact reform
• Many agencies are in the process of upgrading data management systems over the next
few years
• It’s time to look at the INDEX Committee makeup, charge, and expectations of the
committee
Task Force members discussed:
• Invite Dr. Alexis Harris and/or consultant to meet with the Task Force and help guide
them with developing data
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The need for data to evaluate how to develop effective programs
The importance of looking retroactively at the good work that has emerged from the Task
Force, to see if any newer programs have had an impact on incarceration
Identify clear data points and use them to measure past and future successes in reducing
and preventing incarceration
Consider whether there is an interim data collection and evaluation pilot project or other
creative solutions that can be implemented
Data already being measured through the Health Department that is important for this
effort to track
Develop a community dashboard that will say how they are doing overall
There is no central repository for the data; it’s scattered all across the system
Defining the information they need and the cost to obtain it
Current data gathering efforts in the emergency management system (EMS)
Problems with data information staying in separate silos
Technical difficulties from trying to connect different computer systems that are being
used
Using data for monitoring and to tell the story of what’s happening within the system
The County spends a lot of money on the criminal and legal justice system. The costbenefit of investing in a data system could help them be more efficient with the dollars
and create better strategies
The number of people in the system who are making data-driven decisions; know what
they are already looking at and tracking
Reviewing data efforts in other jurisdictions
Partnering with a graduate program at the University of Washington for data development
and analysis

This item will be held for further discussion at the July Task Force meeting.
6.

American Rescue Plan funding (55:05)

Schroeder referenced the County Executive’s memo in today’s meeting packet and reported on
the available funding and how the County intends to use it. The Task Force can provide input to the
process in phase two of the spending plan through the County’s biennium budget process in the fall. For
now, have the committees look at their priorities and see how the ARPA funds can be used. The funds
are one-time monies, so they are looking at one time expenditures. They can also look at program
support, but ongoing support will eventually need to be found elsewhere. One purpose for the funds is
addressing behavioral health needs, including crisis intervention work. Another purpose is to enhance
public health data systems, and they can look at how to expand public health data systems to incorporate
criminal justice and racial equity work.
Task Force members discussed how they will gather public input through the two phases.
7.

Other Business
There was no other business.

8.

Public Comment
There were no public comments

9.

Adjourn
The meeting adjourned at 10:10 a.m.

